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Claim Objections 

1 . Claim 42 is objected to because of the following informalities: 

It appears claim 42 should depend from claim 40, rather than claim 39. This is 

how the Examiner is interpreting claim 42 for purposes of this Office Action. 
Appropriate correction is required. 



Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claim 1, 3, 22 and 24 are rejected under 35 U.S.C. 102(b) as being anticipated 
by U.S. Patent 4,230,990 to Lert, Jr. et al. (hereinafter "Lert" ). 

Regarding claim 1 , Lert discloses a method for authorizing transfer of a 
candidate content against a data store storing extracted feature data for reference 



content, comprising: 
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extracting first feature data from the candidate content (column 6, lines 27-37); 

and 

sending extracted feature data to a sever configured to perform selecting 
reference feature data from the data store (column 7, lines 1-3; column 10, lines 26-32), 

comparing extracted feature data with the reference feature data (column 10, 
lines 26-32), and 

determining an authorization for transfer of the candidate content based at least 
in part on the comparing (note the use in payment of residuals and royalties, and 
provisions of contracts for purchases of program rights, column 1 , lines 27-30). 

According to claim 3, Lert discloses the method of claim 1 , wherein the reference 
content comprises a video (column 7, line 47). 

Claims 22 and 24 are article claims which correspond to claims 1 and 3. 
Therefore the discussion provided above for claims 1 and 3 is applicable. The language 
("an article comprising: a machine-accessible media having associated directives for...") 
is so broad that it reads on various aspects of Lert's system. For example, the central 
computer in Fig.1 would inherently utilize media having directives for directing the 
machine of Fig. 1. 

4. Claims 1-5, 7, 9-10, 19, 21-26, 28, 30-31, 40 and 42 are rejected under 35 
U.S.C. 1 02(b) as being anticipated by U.S. Patent 5,870,754 to Dimitrova et al. 
(hereinafter "Dimitrova"). 
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Regarding claim 1 , Dimitrova discloses a method for authorizing transfer of a 
candidate content against a data store storing extracted feature data for reference 
content, comprising: 

extracting first feature data from the candidate content (column 6, lines 20-22); 

and 

sending extracted feature data to a sever configured to perform selecting 
reference feature data from the data store (Fig.3, element 12), 

comparing extracted feature data with the reference feature data (column 6, lines 
10-13), and 

determining an authorization for transfer of the candidate content based at least 
in part on the comparing (authorization for transfer is considered inherent since once 
the content matches the query, the content is transferred for display to the user, e.g., 
column 3, lines 1-3, Fig. 12). 

Regarding claim 2, Dimitrova discloses the method of claim 1 , wherein the 
reference content comprises an image (note "video" in abstract, wherein each frame of 
a video sequence is an image). 

According to claim 3, Dimitrova discloses the method of claim 1 , wherein the 
reference content comprises a video (abstract). 

As to claim 4, Dimitrova discloses the method of claim 1 , wherein the first feature 
data is extracted from a central portion of the candidate content (note from column 1 1 , 
lines 10-40, the signatures are extracted from key frames, I frames, B frames, or P 
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frames, which inherently occur throughout a video sequence, and therefore can occur in 
a central portion). 

As to claim 5, Dimitrova discloses the method of claim 1 , wherein extracting first 
feature data comprises: apportioning the candidate content into plural sub-regions; and 
extracting feature data from the plural sub-regions (e.g., frames can divided into blocks 
from which feature data is extracted, column 1 1 , lines 23-40). 

As to claim 7, Dimitrova discloses the method of claim 5, wherein the sub-regions 
have at least one dimensional extent less than or equal to 64 pixels (8x8 pixel blocks, 
i.e., 64 pixels, can be used, column 12, lines 2-5). 

As for claim 9, Dimitrova discloses the method of claim 1 , further comprising: 
determining first sub-regions for a first frame of the candidate content; determining 
second sub-regions for a second frame of the candidate content; extracting the first 
feature data from the first sub-regions; and extracting a second feature data from the 
second sub-regions (note that multiple blocks are used in each frame, column 1 1 , lines 
23-40). 

Regarding claim 10, Dimitrova discloses the method of claim 1, wherein 
extracting the first feature data comprises selected ones of: performing edge detection, 
and detecting motion of an object of the first frame to the second frame (column 5, lines 
52-53). 

Referring to claim 19, Dimitrova discloses a method for facilitating transfer 
authorization for a reference content comprising multiple frames (abstract; transfer 
authorization is inherent since once the content matches the query, the content is 
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transferred for display to the user), the method comprising, for each frame of the 
reference content, performing: determining sub-regions for a current-frame of the 
reference content (column 5, lines 30-35); extracting feature data for the sub-regions 
(column 5, lines 50-64); and storing the extracted feature data in a database (column 5, 
lines 65-67). 

As to claim 21 , Dimitrova discloses the method of claim 19, wherein extracting 
feature data comprises selected ones of: performing edge detection, and detecting 
motion of an object of the first frame to the second frame (column 5, lines 52-53). 

Claims 21-26, 28, 30-31 , 40 and 42 are article claims which correspond to claims 
1-5, 7, 9-10, 19 and 21. Therefore the discussion provided above for claims 1-5, 7, 9- 
10, 19 and 21 is applicable. The language ("an article comprising: a machine- 
accessible media having associated directives for...") is so broad that it reads on 
various aspects of Dimitrova's system. For example, the method is implemented on a 
computer (column 8, lines 36-39). Such a computer would inherently utilize media 
having directives for directing the computer. 

5. Claims 19, 21 , 40 and 42 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. Patent 5,504,518 to Ellis et al. (hereinafter "Ellis"). 

As to claim 19, Ellis discloses a method for facilitating transfer authorization for a 
reference content comprising multiple frames, the method comprising, for each frame of 
the reference content, performing: determining sub-regions for a current-frame of the 
reference content (column 1 1 , lines 60-61); extracting feature data for the sub-regions 
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(column 1 1 , lines 49-50; column 1 1 , line 65 to column 1 2, line 1 3); and storing the 
extracted feature data in a database (column 4, lines 11-12). 

Regarding claim 21, Ellis discloses the method of claim 19, wherein extracting 
feature data comprises selected ones of: performing edge detection, and detecting 
motion of an object of the first frame to the second frame (note edge detection, starting 
at line 34, of column 12). 

Claims 40 and 42 are article claims which correspond to claims 19 and 21 . 
Therefore the discussion provided above for claims 19 and 21 is applicable. The 
language ("an article comprising: a machine-accessible media having associated 
directives for...") is so broad that it reads on various aspects of Ellis' system. For 
example, Ellis 1 system is implemented using computers (e.g., Fig.1, elements 14; Fig. 2, 
element 30). Such computers would inherently utilize media having directives for 
directing the computers. 

6. Claims 1-2 and 8 are rejected under 35 U.S.C. 102(e) as being anticipated by 
U.S. Patent 6,584,221 to Moghaddam et al. (hereinafter "Moghaddam"). 

Regarding claim 1 , Moghaddam discloses a method for authorizing transfer of a 
candidate content against a data store storing extracted feature data for reference 
content, comprising: 

extracting first feature data from the candidate content (column 2, lines 3-10); 

and 
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sending extracted feature data to a sever configured to perform selecting 
reference feature data from the data store (column 2, lines 22-24; the database is a 
server, and since the query joint distribution is used to index the database, the extracted 
feature data is sent to the database, i.e., the server), 

comparing extracted feature data with the reference feature data (column 2, lines 
22-24), and 

determining an authorization for transfer of the candidate content based at least 
in part on the comparing (authorization for transfer is considered inherent since once 
the content matches the query, the content is retrieved, column 1 , lines 66-67). 

Regarding claim 2, Moghaddam discloses the method of claim 1 , wherein the 
reference content comprises an image (column 1 , lines 58-59). 

As to claim 8, Moghaddam discloses the method of claim 1 , wherein extracting 
first feature data comprises: apportioning the candidate content into plural sub-regions; 
and performing edge detection on the plural sub-regions (column 3, lines 53-55; column 
3, lines 37-46; edge magnitude and orientation inherently requires some sort of edge 
detection). 

7. Claims 1, 12-15, 18, 22, 33-36 and 39 are rejected under 35 U.S.C. 102(e) as 
being anticipated by U.S. Patent Application Publication 2002/0023020 to Kenyon et al. 
(hereinafter "Kenyon"). 
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Regarding claim 1 , Kenyon discloses a method for authorizing transfer of a 
candidate content against a data store storing extracted feature data for reference 
content, comprising: 

extracting first feature data from the candidate content (paragraph [0014], line 14; 
paragraph [0036], lines 6-8; paragraph [0045], line 3; paragraph [0057], lines 9-13; 
paragraphs [0080]-[0081]); and 

sending extracted feature data to a sever configured to perform selecting 
reference feature data from the data store (paragraph [0014], lines 12-13; paragraph 
[0057], lines 9-15; paragraph [0089], last sentence), 

comparing extracted feature data with the reference feature data (paragraph 
[0014], lines 13-16; paragraph [0039], last sentence; paragraphs [0084]-[0085]), and 

determining an authorization for transfer of the candidate content based at least 
in part on the comparing (paragraph [0037], lines 11-14; paragraph [0057], lines 15-21; 
paragraph [0087], next to last sentence; authorization is in the form of authorizing the 
user to purchase the content). 

Regarding claim 12, Kenyon discloses a method for authorizing transfer of a 
candidate content against a data storage storing extracted feature data for reference 
content, comprising: 

receiving feature data for the candidate content (paragraph [0014], line 14; 
paragraph [0036], lines 6-8; paragraph [0045], line 3; paragraph [0057], lines 9-13; 
paragraphs [0080]-[0081]); 
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selecting first reference feature data from the data storage (paragraph [0014], 
lines 12-13; paragraph [0057], lines 9-15; paragraph [0089], last sentence), 

first comparing the received feature data to the first reference feature data 
(paragraph [0014], lines 13-16; paragraph [0039], last sentence; paragraphs [0084]- 
[0085]); and 

authorizing transfer of the candidate content based at least in part on the first 
comparing (paragraph [0037], lines 11-14; paragraph [0057], lines 15-21; paragraph 
[0087], next to last sentence; authorization is in the form of authorizing the user to 
purchase the content). 

Regarding claim 13, Kenyon further discloses the method of claim 12, wherein 
the received feature data comprises extracted feature data for a portion of the candidate 
content (paragraph [0038], first line in right column; paragraph [0039], sample block), 
and the first reference feature data comprises extracted feature data for a first portion of 
the reference content (paragraph [0038], first sentence; paragraph [0039], time 
segments). 

As to claim 14, Kenyon discloses the method of claim 13, further comprising: 
determining a non-match between the received feature data and the first reference 
feature data; selecting second reference feature data from the data storage comprising 
extracted feature data for a second portion of the reference content; and second 
comparing the second reference content to the received feature data (paragraph [0038]; 
searching for a match with one of the templates in the database, implies that there will 
be instances when there is not a match, and a second template will then need to be 
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compared). 

As to claim 15, Kenyon discloses the method of claim 14, wherein the first and 
the second portions of the reference content overlap (paragraph [0046], line 19). 

Regarding claim 18, Kenyon discloses the method of claim 12, selecting second 
reference feature data from the data storage; second comparing the received feature 
data with the second reference feature data; and determining a degree of similarity 
between the candidate content and the reference content based at least in part on the 
first and second comparing (paragraph [0048]; note that the degree of similarity is the 
correlation value). 

Claims 22, 33-36 and 39 are article claims which correspond to claims 1 , 12-15, 
18. Therefore the discussion provided above for claims 19 and 21 is applicable. The 
language ("an article comprising: a machine-accessible media having associated 
directives for...") is so broad that it reads on various aspects of Kenyon's system. For 
example, Kenyon's system is implemented using computers (e.g., Fig.1). Such 
computers would inherently utilize media having directives for directing the computers. 

8. Claim 19 is rejected under 35 U.S.C. 102(e) as being anticipated by U.S. Patent 
Application Publication 2002/0059580 to Kalker et al. (hereinafter "Kalker"). 

Regarding claim 19, Kalker discloses a method for facilitating transfer 
authorization for a reference content comprising multiple frames, the method 
comprising, for each frame of the reference content, performing: determining sub- 
regions for a current-frame of the reference content (paragraph [0012], each picture is a 
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frame, the blocks are sub-regions); extracting feature data for the sub-regions 
(paragraph [0012], the signature); and storing the extracted feature data in a database 
(paragraph [0013]). 

Claim Rejections - 35 USC §103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

1 1 . Claims 1 1 and 32 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kenyon. 

As to claims 1 1 and 32, Kenyon does not disclose performing the method with a 
network browser plug-in. However, Kenyon discloses throughout the specification that 
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the method may be performed in conjunction with the Internet (note abstract, and 
paragraphs [0040], [0057], [0059] and others). The Examiner takes Official Notice that 
browsers with associated plug-ins are well known in the art for accessing internet sites. 
It would have been obvious to one of ordinary skill in the art to perform Kenyon's 
method with a network browser plug-in because browsers are a common way for 
accessing the internet, they are readily available, and plug-ins would allow improved 
useability of the method in a browser. 

12. Claim 1 1 and 32 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dimitrova. 

As to claims 1 1 and 32, Dimitrova does not disclose performing the method with 
a network browser plug-in. However, Dimitrova discloses that the method may be 
performed in conjunction with the Internet and http servers (column 8, lines 56-60). The 
Examiner takes Official Notice that browsers with associated plug-ins are well known in 
the art for accessing internet sites, and http servers. It would have been obvious to one 
of ordinary skill in the art to perform Dimitrova's method with a network browser plug-in 
because browsers are a common way for accessing the internet, they are readily 
available, and plug-ins would allow improved useability of the method in a browser. 

13. Claims 17 and 38 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the combination of Kenyon and U.S. Patent Application Publication 20020156743 
to DeTreville. 
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Regarding claims 17 and 38, Kenyon does not disclose that the first and second 
comparing correspond to a comparison of a sliding window on the reference content. 
However, comparison of a sliding window on reference content is well known. For 
example, in an analogous environment, DeTreville teaches this (paragraph [0028], lines 
6-12). This provides the inherent advantage of assuring that the samples for 
comparison are of the same size, which would yield more accurate comparison. 
Therefore, it would have been obvious to one of ordinary skill in the art to modify 
Kenyon's method according to Detreville, to utilize sliding windows for the comparisons. 

14. Claims 22-23 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Moghaddam. 

Claims 22-23 and 29 are article claims which correspond to claims 1-2 and 8. 
Therefore the discussion provided above for claims 1-2 and 8 is applicable. 
Moghaddam is silent with regard to an article comprising: a machine-accessible media 
having associated directives". However, Moghadam's method is relates to computer- 
based processing (note references to the world-wide web, in the Background, use of a 
database (column 2, line 23), and the user interface in Figs. 6 and 7. Given that the 
method relates to computer-based processing, and the widespread availability of 
computers, it would have been obvious to implement the MoghaddarrTs method in a 
computer. In doing so, the article comprising machine-accessible media having 
associated directives would have been inherent in the computer. 
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15. Claim 40 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kalker. 
Claim 40 is an article claim which corresponds to claim 19. Therefore the 

discussion provided above for claim 19 applicable. Kalker is silent with regard to an 
article comprising: a machine-accessible media having associated directives". 
However, Kalker is concerned with content monitoring. The Examiner takes Official 
Notice that it is well known to implement content monitoring using computer-based 
systems. Given the flexibility offered by computers, their widespread use, and low cost, 
it would have been obvious to implement Kalker's method in a computer-based system. 
In doing so, the article comprising machine-accessible media having associated 
directives would have been inherent in the computer. 

Allowable Subject Matter 

16. Claims 6, 16, 20, 27, 37 and 41 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

References Cited 

17. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

U.S. Patent 6,035,055 to Wang et al. discloses a digital image management 
system in a distributed data access network system, which analyzes an image to extract 



Application/Control Number: 09/982,728 



Art Unit: 2623 



Page 16 



content data from an image, and compares the content data to that of images stored in 
a database. 

U.S. Patent 6,385,596 to Wiser et al. discloses a secure online music distribution 
system. 

U.S. Patent Application Publication 2002/0087538 to Abdel-Mottaleb et al. 
discloses an image retrieval system which retrieves image from a database that are 
similar to a query image entered by a user. 

U.S. Patent Application Publication 2002/0087885 to Peled et al. discloses 
system for defense against illegal distribution of multimedia content in file sharing 
networks, which provides external monitoring of networked file sharing, and identifies 
illegal or unauthorized content using signatures of files. 

U.S. Patent Application Publication 20020129140 to Peled et al. discloses a 
system for monitoring unauthorized transport of digital content which compares 
signatures of content with signatures of illegal content in a database, and generates a 
report. 

U.S. Patent 6,751,363 to Natsev et al. discloses computing feature signatures 
based on a sliding window, for use in image retrieval. 

"A Payment Scheme for Broadcast Multimedia Streams" by Buttyan et al. 
teaches an electronic payment scheme for purchasing broadcast multimedia streams. 
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